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Trade Remedy Law Reform in the 108 th Congress 



Summary 

Trade remedies are government measures to minimize the adverse impact of 
imports on domestic industries. Antidumping duties are used to counter the effects 
of imports sold at unfairly low prices on the domestic market. Countervailing duties 
are used to counter the price effects of imports that benefit from government 
subsidies in the exporting countries. Safeguard remedies (also called Section 201 
and escape clause remedies) are used to reduce the injurious impact of surges in fairly 
trade imports. 

Some of the bills introduced in the 108 th Congress would revise safeguard 
remedies. Others would change antidumping and counterv ailing-duty remedies. The 
congressional proposals follow different approaches to the same goal — to ease the 
procedural burden in obtaining relief and improve the chances that U.S. industries 
would obtain relief. In so doing, the legislation would make it less likely that 
industries would press Congress to directly restrict imports through protectionist 
legislation. 

The 106th Congress did pass one change to U.S. trade remedy law, the so-called 
Byrd amendment. The 107 th Congress did not act on trade remedy legislation, but 
treatment of trade remedy laws in trade negotiations was a major point of contention 
during the debate over legislation to grant the President trade promotion authority. 
Several bills that would amend U.S. trade remedy laws have been introduced in the 
108 th Congress. 

Trade remedy legislation is largely supported by those industries, such as steel, 
that are most sensitive to foreign competition. The legislation is generally opposed 
by those industries and groups that use imports as inputs or consume them as final 
products. Increased trade relief would likely result in higher prices to these latter 
groups. This report will be revised as congressional action warrants. 
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Trade Remedy Law Reform in the 108 th 

Congress 



Trade remedies are government measures to minimize the adverse impact of 
imports on domestic industries. The remedies might be applied to counter the effects 
of unfair foreign trade practices, such as foreign government subsidies or dumping, 
that is, selling an import below its fair market value. Remedies might also be applied 
to reduce the impact of surges in fairly- traded imports. While having some 
antecedents in earlier U.S. law, trade remedies largely came into use when the United 
States and other economically developed countries engaged in bilateral and 
multilateral negotiations to reduce tariff and nontariff trade barriers. Policymakers 
consider trade remedies a tool to cushion the adverse impact of trade liberalization 
on import-sensitive industries and in so doing to build a political consensus for trade 
agreements and open trade. 

The Constitution assigns primary responsibility for regulating trade to the 
Congress, but the Congress over time has delegated — for specified periods of time 
— much of the authority to the executive branch but continues to shape U.S. trade 
policy by passing new trade laws or amending old ones. At times, Congress has 
responded to trade crises by proposing, and sometimes enacting, changes in the trade 
remedy laws or new laws. Increasingly, U.S. trade partners have challenged in the 
World Trade Organization (WTO) actions that the U.S. government has taken under 
its trade remedy laws and have even challenged the validity of the laws themselves. 
In some cases, the WTO has ruled against the United States ruling that the United 
States must repeal the laws or else face sanctions. Since repeal would require 
congressional action, these cases have become the subject of congressional debate 
and legislation. 

The report examines U.S. trade remedy programs. It also analyzes the 
legislative proposals pending in the 108 th Congress and their potential implications. 



What are Trade Remedies and How do They Work? 

U.S. law provides for a range of administrative measures to reduce the adverse 
effects of foreign trade policies and practices on U.S. industries. Three forms of 
relief — safeguards, antidumping, and countervailing duty remedies — have been 
the subjects of recent legislation and are the subject of the report. 1 



1 U.S. law provides for other trade remedies as well. The Department of Labor administers 
a trade adjustment assistance program for workers who can show that they have lost their 
jobs because of imports and administers a separate program for workers who have lost their 
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